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The Supreme Court of the United States is the highest
federal court in the United States. This article explores
the intricacies of this important court, how its justices
are chosen, as well as the extent of its power and
impact throughout the country.

As you read, identify how Supreme Court justices are
selected and how cases reach the Supreme Court.

The Supreme Court judges, or justices, are different
from other well-known figures in government. They
dress in long black robes.

They almost never appear on magazine covers, and
they seem to stay on the court forever. They
announce their decisions periodically, then disappear
into their “Marble Palace.”

In anger, President Franklin D. Roosevelt once
called them “nine old men.” What connections do
they have to real-world government and

politics? What, exactly, do they do? Understanding
the Supreme Court is important, since the Court
often shapes policy as profoundly as any law passed
by Congress or any action taken by the president.
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HOW JUDGES AND JUSTICES
ARE CHOSEN

Legendary Justice Oliver Wendell Holmes once said
that a Supreme Court Justice should be a
“combination of Justinian Jesus Christ, and John
Marshall.”

Why are venerable former justices, such as John
Marshall, sources of guidance in understanding
necessary qualities for federal judges?

Despite meticulously outlining qualifications for the
House of Representatives, the Senate, and the
presidency, the Constitution is silent on judicial
qualifications. It gives no advice for judicial
appointments other than stating that justices should
exhibit “good behavior.” As a result, the selection
process is governed primarily by tradition.

THE NOMINATION PROCESS
The Constitution provides broad parameters for the
judicial nomination process. It gives the
responsibility for nominating federal judges and
Supreme Court justices to the president.

More than 600 judges sit on district courts, almost
200 judges sit on courts of appeals, and 9 justices
make up the Supreme Court. Because all federal
judges have life terms, no single president will make
all of these appointments.

Still, many vacancies do occur during a president’s
term of office, and the rarest and most important of
these are the seats on the Supreme Court. To
simplify the selection process, the president relies on
many sources to recommend appropriate nominees
for judicial posts.

Recommendations often come from the Department
of Justice, the Federal Bureau of Investigation,
members of Congress, sitting judges and justices,
and the American Bar Association. Some judicial
hopefuls even nominate themselves.

SELECTION CRITERIA

Presidents must consider many factors in making
their choices for federal judgeships:

¢ Experience — Most nominees have had
substantial judicial or governmental
experience, either on the state or federal
level. Many have law degrees or some
other form of higher education.

e Political ideology — Presidents usually
appoint judges who seem to have a
similar political ideology to their own. In
other words, a president with a liberal
ideology will usually appoint liberals to
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the courts. Likewise, conservative
presidents tend to appoint conservatives.
¢ Ethnicity and gender — Until relatively
recently, almost all federal judges were
white males. Today, however, ethnicity
and gender are important criteria for
appointing judges. In 1967, Lyndon
Johnson appointed the first African
American Supreme Court justice,
Thurgood Marshall. In 1981, Ronald
Reagan appointed the first woman to the
Supreme Court, Sandra Day
O’Connor. Sonia Sotomayor later became
the first Latina Supreme Court justice
after she was nominated by President
Obama in 2009.

Because federal judges and Supreme Court justices

serve for life, a president’s nomination decisions are
in many ways his or her most important

legacy. Many of these appointments will serve long

after a president’s term of office ends.

THE POWER OF CHOICE

The Court receives about 7,000 — 8,000 petitions
every year. It has almost complete control over
which cases it will hear. The justices choose about
90% of their 80 or so annual cases by writ of
certiorari, an order to send up a case record from a
lower court.

Typically, the justices discuss any cases one of them
has recommended from earlier readings. The Rule of
Four governs their choices: if four justices vote to
hear a case, all nine agree to it.

How do they choose their cases? Generally, the
Court considers only cases that have far-reaching
implications beyond the two parties involved in the
dispute. The justices have the power of “judicial
review,” which means that it is their job to
determine whether or not a law is constitutional. For
example, a case in which a student sues an assistant
principal for searching a locker may be worthy of
consideration, since it might involve the violation of
privacy rights protected under the Constitution. The
court also tends to hear cases in which two lower
courts have reached conflicting decisions, as well as
lower court cases that contradict earlier Supreme
Court decisions.

HEARING AND DECIDING A
CASE

Hearings begin in October every year, and the last
cases are usually heard in June. The justices receive
briefs, or summaries of arguments, from the lawyers
ahead of time. Often they receive amici curiae, or
briefs prepared by interest groups or government
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agencies that support one side or the other. The
hearings are open to the public and are strictly
timed. Each side has 30 minutes to present its case,
and the justices typically ask questions and even
debate one another during the allotted time.

After the public hearing, the justices meet together
privately to discuss the case. They share their
opinions, debate the issues, and eventually come to a
conclusion. Each justice takes a side individually,
and because there are nine justices (an uneven
number), one side always wins.

ANNOUNCING AND
IMPLEMENTING A DECISION

When the Court announces a decision, the individual
justices’” opinions are revealed. A unanimous
decision (9-0) indicates that the justices were in total
agreement. This vote is rare because cases that have
made it to the Supreme Court are, by nature, the
most difficult ones to decide. Decisions are usually
split 7-2, 6-3, or 5-4.

Along with the decisions, the justices release
explanations for each side. A majority opinion is
prepared (usually by the senior justice on that side),
and the justices whose point of view did not

prevail release a dissenting opinion. A justice who
agrees with the majority decision but for different
reasons sometimes presents a concurring opinion.

AFTER A RULING
The power of the Court to implement its decisions is
limited. For example, in the famous 1954
case Brown v. Board of Education of Topeka, the
justices ruled that racial segregation (separate but
equal) in public places is unconstitutional. But, it
took many years for school districts to desegregate.
The Court has no means to force
implementation. Instead, it must count on the
executive and legislative branches to back its
decisions. In the Civil Rights Movement, the Court
led the way, but the other branches had to follow
before real change could take place.
Despite the Supreme Court’s limitations in
implementing decisions, the justices often set
policies that lead to actual social change. Therefore,
even though justices do much of their work in
private, and most Americans don’t completely
understand what the Court does, their decisions are
very important.
With only nine justices on the Supreme Court, every
voice matters. The Court decides some of the
toughest and most controversial cases in the country,
often with considerable effects on the daily lives of
Americans. Because of this real, lasting social
change, each new presidential appointment and
Supreme Court ruling can have an immense impact
on generations to come.
“Getting to the Supreme Court: How Justices and Cases
Make Their Way to the High Court” is a derivative of “How
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